NC HIT Collaborative

LEGAL AGREEMENTS AND POLICY WORKGROUP

November 16, 2009

Roll Call and Welcome:

The following members of the workgroup were in attendance:  Jill Moore, Don Horton, and Jeff Drozda represented Mr. Scott for today’s call.  Also in participation were Trish Markus, Dave Kirby, Vandana Shah, Melanie Allison and Holt Anderson. Absent was Melanie Phelps and Dan Gitterman.
Presentation:

Ms. Shah provided a brief update on the status of the NC Cooperative Agreement Application and NC HIE Strategic Plan.

 Ms. Allison provided a brief overview of the ongoing preparations to complete the NC HIE Operational Plan, outlining some of the issues that are being addressed by the work groups and the NC HIE Collaborative.  One of the key issues that still needs to be resolved is the legal structure of the NC HIE governance entity.  Ms. Shah informed the workgroup that the HWTF invited a guest speaker for the November 18 Collaborative meeting.  Ms. Lynn Dierker , Director of State Level HIE Consensus Project, is expected to discuss HIE governance roles and functions and to provide the Collaborative with key factors to consider in making decisions about governance structure, processes, and accountabilities. 

With no comments or questions from the participants, Ms. Attarian proceeded with a brief review of the agenda and noted that the goal of the meeting was to decide on the next steps for the work group.  The workgroup needed to decide on how to approach the need to develop a consumer consent policy for the NC HIE.  Ms. Attarian noted that any consent policy recommended by the workgroup would have broad implications since it will apply statewide.  Ideally, consumer consent policies should be developed through a comprehensive privacy and security framework with broad stakeholder represented and ultimately vetted through statewide governance framework.

Due to the fact that such a framework does not yet exist in NC, Ms. Attarian proposed that the workgroup approach the deliverable by learning more about the current legal landscape in NC and how other states have approached statewide consumer consent policy making.  Ms. Attarian suggested that the workgroup begin by leveraging the work and lessons learned by the HISPC multistate collaborative projects on consent and harmonization of state laws.  

Ms. Attarian proposed deliverables designed to create a baseline framework and guidelines for developing NC HIE consent policies.  The tasks include (1) cataloging and completing an assessment of current NC statutes and regulations governing the collection, use, and disclosure of health information; (2) a review of laws and policies of states that have addressed consent in the context of statewide electronic exchange of health information, and (3) a white paper or issue brief to guide the consent policy making process.  The proposed deliverables are described on slides 5-7.  

The group spent the remaining time discussing the proposals.  Participants noted, among other things, that the NC HIE consent policy needs to advance HIE in NC and must facilitate data exchanges between public and private entities, including federal agencies and data exchange across state lines.  The group engaged in a brief discussion regarding the need for statewide model legal agreements in North Carolina, but after some discussion, returned to focus on deliverables.

The discussion concluded with Ms. Moore summarizing the discussion and stating that the group agreed that it would be a worthwhile endeavor for the group to draft a briefing paper that would illustrate (1) the lack of harmonization of the current legal landscape in North Carolina with respect to the collection, use and disclosure of health information, (2) the need to update and harmonize existing NC law before adding an additional layer of complexity to the law, and (3) the need to understand how states with statewide HIE have  approached consent policy making. 

Finally, Ms. Attarian brought to the group’s attention to slide 4.  The handout is included in the materials sent prior to the meeting. The chart includes the tasks outlined in the legal/policy domain of the strategic plan.  The tasks are aggregated under the three required components (labeled “goals” in the chart) of ONC’s guidance for developing the state’s operational plan.  Ms. Attarian asked the group to review the chart and provide her with any feedback they may have. 

Given that there was no further discussion or questions raised, the meeting was adjourned at 2:00 pm.

